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SCHEDULE FOR THE WEBINAR 

 

Sr. 

No. 

Time Session Speaker 

1.  10:00-10:05 Welcome Note  Aparajita Bose, HRLN 

Kolkata   

 

2.  10:05- 10:40 Law of Sedition in India Colin Gonsalves, Senior 

Advocate, Supreme Court 

 

3.  10:40-10:50 Victimization of the Human Rights 

Defenders in India 

Sabyasachi Chatterjee, 

Advocate, Calcutta High 

Court 

 

4.  10:50-11:30 Challenges faced by Human Rights 

Defenders during COVID-19 pandemic 

Ujjaini Chatterjee, 

Advocate, Calcutta High 

Court 

 

5.  11:30 – 12:00 Judicial Activism in India Dr. Somnath Roy, State 

Aided College Teacher, 

Category 1, Government 

of West Bengal of JCC 

Law College 

 

6.  12:00-12:20 Judicial Proceedings of the PILs Arka K. Nag, Advocate, 

Calcutta High Court 

 

7.  12:20- 12:40 Freedom of Speech Anirban Guhathakurta, 

Advocate, Calcutta High 

Court 

 

8.  12:40-12:55 Right to Privacy in India Neil Basu, Advocate, 

Calcutta High Court 

 

9.  12:55-1:00 Discussion followed by Vote of thanks 
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INTRODUCTION 

 

Human Rights are rights of all and for all human beings alike and have been globally recognized. 

The human rights are rights inherent to all human beings, regardless of race, sex, nationality, 

ethnicity, language, religion, or any other status. Human rights include the right to life and 

liberty, freedom from slavery and torture, freedom of opinion and expression, the right to work 

and education, and many more.  Everyone is entitled to these rights, without discrimination. 

Human Rights Day is observed every year on 10 December. 

The freedom of speech and expression, right to privacy, freedom of press and the rights of 

individuals to voice their opinions without stepping on the rights of another, is granted by the 

Constitution and protected by the courts to ensure a dignified and free life to all.  

In the webinar, senior legal practitioners and research professors have enlightened the 

participants with their knowledge and experience and covered different and important facets of 

law for safeguarding human rights in India.  

http://www.un.org/en/events/humanrightsday/
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SPEAKERS SESSION 

 

Aparajita Bose of HRLN Kolkata introduced the topic of human rights and stated a brief 

description of the work undertaken by HRLN for providing free legal aid to those who do not 

have access to or are deprived of assistance and includes acid survivors, prisoners, marginalised 

community, etc. She welcomed the students of Jogesh Chandra Chaudhuri Law College and all 

the lawyers, activists and participants of the webinar. 

 

SPEAKER 1: COLIN GONSALVES 

 

Mr. Colin Gonsalves is a Senior Advocate at the Supreme Court of India and is the founder of 

HRLN. He commenced the webinar with the session on law of sedition in India. Section 124A of 

the Indian Penal Code, 1860 (“IPC”) defines and provides the punishment for sedition. In India, 

the media and press generally have a more favoured space in society when it comes to freedom 

of speech. However, that latitude does not extend to the general public and students. The IPC is 

the Bible for the police officers.  

Some of the main features of the provision of Section 124A are: 

(a) mere words are punishable; 

(b) representations - placard, posters are punishable; 

(c) hatred, contempt for the government is punished; 

(d) even words of disaffection can bring punishment. 

The roots of Section 124A is in the British law, wherein if anything is said against the emperor, 

then it shall be punishable. Thus, it is unusual for the same to be present in a democratic country 

since this law was meant to curb any dissent against the Crown and the colonial government. 

There is not much difference between the activities of the British police and Indian police. 

He discussed the provisions of the law in detail and then proceeded to say how its wide ambit 

and ambiguous language has been taken advantage of in order to arbitrarily charge mostly 
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journalists and protestors with sedition. In Kedar Nath Singh vs. State of Bihar [reported in 

(1962) SCR Supp.2 (769)], the Hon’ble Supreme Court read down the law of Section124A and 

inter alia held that it would be attracted to acts: (a) involving intention or tendency to create 

disorder, or (b) disturbance of law and order; or (c) incitement to violence. However, no 

policeman keeps the aforesaid judgment of the apex court in Kedar Nath case, along with the 

IPC.  

The speaker also discussed some other landmark judgments like Balwant Singh vs. State of 

Punjab [reported in (1995) 3 SCC 214] where secessionist remarks pertaining to the Khalistan 

movement were not punished due to the lack of violence involved. In Bilal Ahmed Kaloo vs. 

State of Andhra Pradesh [reported in (1995) 1 SCR 411] a Kashmiri youth on the streets chanted 

‘Azaadi’ and gave a call for arms, yet the Supreme Court did not charge the youth under Section 

124A for sedition. The law is obsolete and must change with the efflux of time. Section 124A is 

only to terrorize, subjugate and torture the people just as the British did. 

Further, in Kartar Singh vs. State of Punjab [reported in 1994 SCC (3) 569], the Court ruled that 

any criminal statute that is vague and ambiguous in nature giving leeway to different 

interpretations should be repealed and this provides a strong case for repealing the colonial era 

sedition law. Several statutes such as the UAPA 1967, National Security Act 1980, Public Safety 

Act 1978, have been formulated to deal with the seditious and terrorist activities against India.  

Mr. Gonsalves encouraged and called upon the students and all the participants to become social 

reformers as India is in turmoil and one must rise and revolt against the tyranny at all levels. 

 

 

 

 

 

 



Page 7 of 24 
 

SPEAKER 2: SABYASACHI CHATTERJEE 

 

Sabyasachi Chatterjee, Advocate, High Court at Calcutta, has been associated with HRLN and 

worked on several matters. The speaker briefly covered the topic of defending human rights. The 

basic human rights are essential to live. The basic elements of Indian democracy are diversity 

and tolerance. JNU had raised slogans for ‘Azaadi’ and against ‘intolerance’. The intolerance 

targets the victims and the defenders of the human rights as well. In the Bhima Koregaon case, 

even the lawyer associated was dragged into litigation. Advocate Sudha Bharadwaj is a human 

rights lawyer and was arrested by the police in connection with the Bhima Koregaon matter, and 

has been facing severe hardships. 

Article 22 of the Constitution of India provides that every person has a fundamental right to be 

produced before court and be represented. Article 39A also provides for free legal aid to the poor 

and weaker sections of the society and ensures justice for all. The defenders of human rights may 

be activists, lawyers etc. 
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SPEAKER 3: UJJAINI CHATTERJEE 

 

Ujjaini Chatterjee, is an advocate practicing in the High Court at Calcutta and has previously 

been closely associated with HRLN. The speaker spoke on the facet of human rights defenders. 

On 9th December 1998, the world recognised human rights defenders. Lawyers and law students 

are more aware that protection of human rights is required. Laymen are not even aware that there 

is a community needing protection, or of the laws and policies. Sensitivity is largely missing in 

the society. 

The entire focus has shifted post the advent of covid-19. The implementation of pre existing law 

for safeguard of human rights has become even more difficult. The administration and executive 

have always been non helpful and the human rights defenders face the heat. However, 

the challenges have increased with the pandemic, and the priority shifting to handling the 

pandemic. The issue arises since it is the problem of human rights violation of one person versus 

the pandemic faced by the society at large. Even the defenders have to deal with the pandemic 

and are scared of going out and helping. The human rights commissions have issued advisories 

recognizing that there are several issues prevalent despite the pandemic, such as human 

trafficking, domestic violence etc. The victims have no resort or respite. The access to law and 

justice has become restricted and there has been a complete breakdown of court functioning.  

The speaker discussed how cases of domestic violence, mental health issues have increased 

during the pandemic and how the two are quite interlinked thus the invisible mental health 

pandemic has to be dealt with as well in order to deal with these correlated issues. 
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SPEAKER 4: DR. SOMNATH ROY 

 

Dr. Somnath Roy is a State Aided College Teacher, Category 1, Government of West Bengal of 

JCC Law College. In the webinar, Sir spoke on judicial activism and the importance of an 

impartial and independent judiciary in a federal structure. Judicial review forms a basic feature 

of the Constitution of India. India has a democratic structure and protection of rights of citizens 

is essential. The judiciary being the final guarantor and protector of the citizens, plays a pivotal 

role for protecting rights of all the citizens of the country.  

The Preamble of the Constitution includes ‘JUSTICE’ and is for all and in all its form and not 

just any one class/religion. There are certain provisions for no discrimination on the basis of 

social or economic background of people. Article 21 of the Constitution guarantees right to life 

and personal liberty to all and the judiciary has expanded the meaning and ambit by judiciously 

interpreting Article 21 to include several rights and liberties.  

In Francis Coralie vs. Administrator, Union Territory of Delhi [reported in AIR 1981 SC 746] 

the apex court held that the right to life under Article 21 does not mean mere animal existence 

and includes right to live with human dignity. In Olga Tellis vs. Bombay Municipal Corporation 

[reported in AIR 1986 SC 180], the Supreme Court interpreted the right to livelihood within the 

right to life. In PUCL vs. Union of India [reported in AIR 1982 SC 1473], the right to food was 

also included in the meaning of right to life. In Mohini Jain and Unnikrishnan case, right to 

education was included within the Article 21. In Sunil Batra vs. Delhi Administration [reported 

in (1978) 4 SCC 409], the court recognized the custodial violence and directed that no cruel or 

inhumane treatment be met out when in custody or jail. 

In DK Basu vs. State of West Bengal [reported in AIR 1997 SC 610], the apex court laid down 

specific guidelines required to followed for making arrests. The speaker discussed the landmark 

case of Hussainra Khatoon vs. Home Secretary, State of Bihar [reported in AIR 1979 SC 1819] 

where free legal aid and right to speedy trial was assured by the Court under the Article 21.  

The speaker discussed the principle of ensuring that development doesn’t come at the cost of 

environmental conservation and does not disrupt resources for the future generations which has 
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been recognized in various judgments. In MC Mehta case, the right to live in an environment 

free of pollution was recognized within the ambit of Article 21.  

The speaker also discussed the creativity part of judicial activism for instance Public Interest 

Litigation. Under Article 32, not only writ remedies but also other directives can be given like 

compensatory justice. In this context, the speaker referred to the case of Chairman, Railway 

Board vs. Chandrima Das [reported in AIR 2000 SC 997], Rudal Shah vs. State of Bihar 

[reported in (1983) 4 SCC 141] and Nilabati Behera vs. State of Orissa [reported in (1993) 2 

SCC 746]. 
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SPEAKER 5: ARKA K. NAG 

 

Arka Kumar Nag is an advocate practicing at the High Court at Calcutta, and graced the webinar 

with points on judicial proceedings of a public interest litigation. The speaker discussed the 

requirements for a PIL to be accepted by the Courts or the points of maintainability that are 

scrutinized within the PIL in order for the petition to be discussed in Court. There must be no 

personal interest or gain/profit to the petitioner. The petitioner must undertake thorough research 

and background evaluation before filing the petition. 

The speaker stated that a judge is a judge everywhere. In this context he shared that a prior Chief 

Justice of the Calcutta High Court had on a trip to north Bengal, faced bad roads and upon his 

return, took up the issue. The judiciary must interfere in anything and everywhere it deems fit 

and justified. If the judges themselves do not take the concept of PIL at the highest level, then the 

rules and law of PIL shall not shine. 
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SPEAKER 6: ANIRBAN GUHATHAKURTA 

 

Anirban Guhathakurta is an advocate practicing in the High Court at Calcutta, and spoke on the 

topic of freedom of speech in India. The right to freedom of speech and expression is provided 

under the fundamental rights of the Constitution of India. The speaker told that right is 

something we can claim from the authority. The right to freedom is stipulated under Article 19 of 

the Constitution and there are restrictions created under Article 19 (2) on the freedom.  

In India, the freedom of speech and expression of the press and the citizens has been amply dealt 

with by the High Courts and the Supreme Court. In a case where the Supreme Court was faced 

with the issue whether a person has right to conduct interview, it held that if the subject / person 

being interviewed gives consent then it would be freedom of speech. Even the right to be silent is 

within the ambit of the right to freedom of speech and expression. The restrictions have been 

created to keep a close watch and vigil to ensure that no boundaries are crossed and the 

sovereignty and integrity of India is not harmed. In Shreya Singhal vs. Union of India [reported 

in AIR 2015 SC 1523], the apex court struck down Section 66A of the Information Technology 

Act to protect the right to freedom of speech and expression.  
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SPEAKER 7: NEIL BASU 

 

Neil Basu is an advocate practicing in the High Court at Calcutta. The speaker covered the topic 

of right to privacy in the webinar. The right to privacy has become an important topic of 

discussion all over the world and one of the major issues is whether right to privacy is a 

fundamental right or not, under Part III of the Constitution where the fundamental rights are 

enshrined. 

The speaker discussed that the right to privacy was not included within the ambit of a 

fundamental right and in this context referred to two judgments of the apex court. In MP Sharma 

vs. Satish Chandra [reported in AIR 1954 SC 300], a bench of 8 judges concluded that the right 

to privacy is not within the ambit of fundamental rights. In Kharak Singh vs. State of Uttar 

Pradesh [reported in AIR 1963 SC 1295], the Supreme Court held that the right of privacy is not 

a guaranteed right under our Constitution. In  

In Justice K.S. Puttaswamy (Retd.) vs. Union of India [reported in (2017) 10 SCC 1], a 

constitution bench was formed to decide whether right to privacy would be regarded as a 

fundamental right. The Supreme Court held that right to privacy is a fundamental right to be 

protected under Part 3 - Article 21 in conjoint reading with Articles 14 and 19 of the 

Constitution. 

The speaker discussed the latest privacy debate in the country and in that context referred to the 

newly enacted IT Rules (26th May 2021) subjects the social media intermediaries to be various 

rules and regulations. Whatsapp moved the Delhi High Court challenging the rules to determine 

the originator of message since it violates right to privacy. The government contented that the 

identification of originators is must to circumvent the chances of cyber crimes and communal 

violence. 
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INTERACTIVE SESSION 

 

The students and participants were free to ask and pose any questions to the speakers. Few of the 

points that came up during the open discussion were: 

1. The issue of internet ban in Kashmir and the violation of rights of freedom of speech and 

expression of those in Kashmir. 

 

2. The notices sent to and arrest of stand-up comedians for their speeches and act, labeling 

them as contempt and seditious. 

 

3. The lack of access to awareness in the pandemic and the increase in cases of domestic 

violence as a side effect of the pandemic.  
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CONCLUDING REMARKS 

 

Human rights are essential and core for the survival of any being in a decent and dignified 

manner. The Constitution of India is the grundnorm of the country, and has bestowed a bunch of 

fundamental rights to its people. Right to life and right to freedom of speech and expression are 

certain fundamental rights which strengthen the backbone of the democratic structure of India. 

The independent and impartial judiciary has been a protector and guardian of the rights and has 

from time to time, by way of judicial creativity and judicial review interpreted law to ensure 

maximum protection of human rights. The speaker Mr. Colin Gonsalves invited and encouraged 

all students to participate and become social reformers. The student representative of Jogesh 

Chandra Chaudhuri Law College Students Union gave a vote of thanks on behalf of the entire 

student body.  

 

“When someone is abused and afraid, we can step forward to help safeguard her rights. When a 

vulnerable person is bullied, we can step in. Wherever there is discrimination and exploitation, 

we can speak up and let it be known that we oppose this, and seek to stop it.” 

-  Zeid Ra'ad Al Hussein, former United Nations High Commissioner for Human Rights 

  



Page 16 of 24 
 

ANNEXURE A 

PARTICIPANTS 

 

 

 



Page 17 of 24 
 

ANNEXURE A 

PARTICIPANTS 

 

 



Page 18 of 24 
 

ANNEXURE A 

PARTICIPANTS 

 



Page 19 of 24 
 

ANNEXURE A 

PARTICIPANTS 

 

 



Page 20 of 24 
 

ANNEXURE A 

PARTICIPANTS 

 



Page 21 of 24 
 

ANNEXURE B 

ZOOM WEBINAR SCREENSHOTS 

 

 

 

 

  



Page 22 of 24 
 

ANNEXURE B 

ZOOM WEBINAR SCREENSHOTS 

 

 

 

  



Page 23 of 24 
 

ANNEXURE B 

ZOOM WEBINAR SCREENSHOTS 

 

 

 

 

 

 

 

 

 

 



Page 24 of 24 
 

ANNEXURE B 

ZOOM WEBINAR SCREENSHOTS 

 

 

 

 

 

 

 

 

 

 

 

 


